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( Payment for Physicians' Time]). B-114817. Septeamler 8, 1977. 4
FpP-

Docision re: Railroad Retirement Board; by Robert P. Keller,
Depcty Comptrcller General.

Issue Area: Perscnna2l Management and Compensation: Compensation
(305).

Contact: Gifice of the General Counsel: General Governament
ratters.

Suiget Punction: Ger:ral Gove . nment: Central Persornel
Management (805).

Authcrity: Railroad Uneaployment Insurance Act, as amended (uS
U.5.C. 3€2(n)). Railroad Retirement  cot. B=-1784221 (1971) . 42
Comp. Gen. 498. 70 C.F.S., Physicians and sSurgeons, sec. 68.

The Railroad Retirement Board requested un opinion as
to whether it pay pay the fees of physicians for the time they
reserved for medical examinaticns :cheduled by the Boaxzd but
which vere not conducted dQue to the Tailure cf the examinees to
report. The arrangements beiveen the Board and the physizians
provided for payment by the Board for medical examinations
actually performed £0 the Board did rot compensate the
rhysicians for the lost time., However, the Board may arranqe in
advance to pay physicians on a reservation-of-time basis.
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THE COMPTROLLER OEBNERAL
‘DECISICN

WABHINGTON, 0. C. 308a689

FILE:  p.14817 pate: SEP 6 W71

MATTER OF: Rafiroad Retirement Yourd - Pryment for
Physicians' Time

DIGEET: Vhere arrangements between Rallroad
Retiremsnt Roard and physiclians con-
template paymant by Board for medical
examinations actunily performed, Board
cannot compensste physicians for lost
sppolntmants scheduled by Brard, 42~
a ents schedule Boerd,
Comp, Gen, 498, However, Board may
arrange in advance to pay physicians on
reservation-of -tirne basis. B-174221,
November 15, 1971,

The Dallroad Refi'ement Brard hus requesied our opinion on
whether it m<y pay the fees of three physicians, iwo psychistrists,
and an oriboprdic specialist, for the time they roserved for med-
ical cxaminations scheduled by the 3oard but which were not con-
dudted because of the failure of the examinees to report.

The three physicians in quesiion have requested payments of
$20, $60, ani 322,50, which represented the fees promised to them
by the Board in return for their oxamination and filing of reporis
on applicents for dissbility annuities under the Railroad Retirement
Act. However, as noted above, no examinutions were performed
becsuse of the applicrnts' feiliwre 10 keep their appointinents.

The facts vresented bere are closely reclated to cur decision
in 42 Comp. Gen. 498 (1983) wher: we observed:

"= 3 * The contract in its esgnnce was a jromise
by the Government to pay the professional fee
{ofier) upon the rendition of ihe professional serv-
fces on behalf of the Post Cftice employes, Since
the professional services were not rendered it
follo. s that the contract contemplated did not
materialize. There has been offered no evidence
that there was any sgreement to pay the fee on the
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bacis of the reoservetion of time, i.8., whether
or not the employee kopt the out and
the professions] services werv rendered, ame
none will be inferred, "

A paysician 1. entitled to recover for kis services in the same
manner as any other persof who performs services for asother.
Tae employment of a chysicien, without express agreeizest as to
compensation, raisvs s implied agreem
him to pay hin the risasonable value of his services, withia a rea-
sonable time after ihey are rendered. 70 C.J.8., Physicians
and Surgeoas, § 88, However, we find 00 court cases concerning
‘he right of a phynician, in the absence ¢! an arpress agrooment,
1o collect compeansat: o 0 the Jasie of the reservation of his time,
Accordingly, we conclude that our 1883 decision remaing ¢’ atrel -

ling

The rrecord indicates that the e of the clans
in conducting examinations sad filing reports on the snts for
disabllity anauities under the Rallroad Retirement Act, was a con-
dition precedont to the vayment of fees by the Boanl., We fail
to find an obligation on tre part of the Railroad Retirement Borrd
to pay for the profcenior /1 time of the tiree phynicians wnder the
terins of the express agreementt whick provided for fees for the
phyvicians in retwn for thelr examinetioc and filing of reports
ou mpplicents for disability aneaitizs wnder the Raiirced Ratire-
ment Act. Since there in no indicstica of a coutracivel uader
taking by the Railroad Retirement Board for the paymesat of the
physicians' fees ca the Lasis of time reserved, there is no legal

basis for compensation in sccordance with the facts submitted here.

In the event we snswered the first quastion in the negative,
the Board asks whether it may contrect with a physician solely
for the availabilily of his time Pather than for the actual perfor-
mance of & medicatl examinstion,

Our decinion to the Civil) 8¢ ,ice Commission in B-17422),
Hine was properly payabls wheve emest between e -
me was y paya ¢ the arrangem
doctor and the Commwission contemplated payment on this basis.
gﬁdutimuhed the holdiag in 42 Comp. Gen. 406, suprs, ae
owss

"s & * Doxtor Smith's letter of March 16,

clearly states hie policy of accepting appolat-
ments on a reaervation-of-time besic, The

ent by the person employing
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We think the T. decision ecvers ths Board's sccond qucstion,
The Brard's anthority 0 smthorise medical sxaminetions for ap-
plicants for benefits ander the Railroad Rativement Act is st
forth in § 13(a) of the KRailroad Usemvloyment Insursace Act, as
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xoended, 46 1.8.C. ¢ 382(n)(0070), which stuice in part:

"The Boavd may enter into agreevioats or
arTgerents with doclors, hospitaly, cliaics,
or 0tkey persons Jor cicuri. g the examinstion,
payrical, medical, m.ntal, Q”Mui of

vioyees clatming, cniitied to, or receiving
sicknesn beacfits under ihis chapter and the

8
clinies, o persnas and persons employed
by amy of them rhall ant be subjeet to section 08
of Title 8. i~ the event that the Bnard pays for
the physical or mental examaation of an em-~

si: and such em ‘e claim for benefits
is hased upon such on or sistement,

the Joard ::n deduct from say sickaness bonefits

¢ pursucat to anch claim

such amount as, in ent of the Board, ix
a fair and re tion

for execution of such statement. " (Emmphasie added.)

In view of the statutory authority for the Beard to compensate

doctlors, howpitals, clinics, or other persons on a reasonshble basis,
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s contract by the Boasd with a physician for his rescrved time would
seem appropriste, However, there muet be evidenoe of advance
sgreemeit payment on that besis,

R.F.mbm

Deputy} Comptroller Gamercl
} of the United States






